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S. L. Babayan, A. Sh. Gabaraev

IMPROVING THE SYSTEM OF INCENTIVES AGAINST
CONDEMNED TO CORRECTIVE WORKS

The article considers the problems of incentives (negatinkepositive) in the exae
tion of the penalty of correctional labor. Suggest ways to improve promotional impact with
respect to this category of convicts, including the use of promotional institutions of parole
from serving the sentence and replace theetresd part of the punishment according ta-art
cle 80 of the criminal code of the Russian Federation in the form of a fine. These institutions,
according to the author, should be applied after actual departure condemned not less than
half of the sentence,javenile, it is advisable to apply after actual departure condemned not
less than one third of the sentence.

The article discusses the possibility of regulation of penalties in the form of a warning
to sentenced to correctional labor, by analogy with dar® article 58 of the penal enfa<
ment code, which provides penalties applied by the crirtimakutive inspection in respect
of persons sentenced to restriction of liberty. It is also proposed to provide, as a means
of promoting this category of cormted persons incentives in the form of gratitude, the time
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offset annual leave in the duration of his sentence, an early withdrawal penalty previously
imposed.

Keywords:sentenced to correctional labor; stimulation of convicted persons;\beha
lour; incentves; penalties; parole from serving of punishment; substitution of the unserved
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E. S. Vitovskaya

CLASSIFICATION OF CONSEQUENCES FROM CRIMES
IN THE SPHERE OF DRUG TRAFFICKING, PSYCHOTROPIC
SUBSTANCES AND THEIR ANALOGS AND ITS VALUE
FOR INSTITUTE OF CONDITIONAL CONDEMNATION

Article is devoted to consideration of classifications of consequences from crimes in
the sphere of drug trafficking, psychotropic substances and their analogs. The cadeet u
standing of criminal consequences is especially important when determining degrégcof pu
danger of crimes in the sphere of drug trafficking, psychotropic substances and their analogs
which establishment is necessary at a stage of application acdtmsxeof conditional co-
demnation. The attention to pluralities of classifications of the criminal consequencés deve
oped in various branches of jurisprudence is focused. The quality andtqtigatindices of
criminal consequences influencing their caeteristic are given. The practical value of €la
sifications of consequences from crimes in the sphere of drug trafficking, psychottopic su
stances and their analogs is caused by that, they allow to analyse consequences both in a
general view, and in conete corpus delicti in the sphere of drugftieking, psychotropic
substances and their analogs.

Keywords:narcocrime; degree of public danger of drtgjated crimes; classifex
tions of criminal consequences; conditional condemnation; penal correctie@nsyst

EldlstsomgOw 2017
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F. V. Grushin

THE SPIRITUAL AND MORAL STATE OF SOCIETY
AS A DETERMINANT OF THE DEVELOPMENT
OF PENAL POLICY AND PENAL LEGISLATION

In the article, taking into account modern development of social relations, is the factor
that determines the development of penal policy and penal legislztthe Russian Feder
tion as a spirituallymoral state of society. For these conditions, the following aspects of this
factor: the moral basis of existence of Russian society, the Russian legal tradition and culture,
moral degradation of society, thele of personality in history and a number of others. Given
the norms of the Criminal Executive code, which traced the influence of the spmiuel
state of society. In addition attention is paid prepared by a team of scientists new General
part of thecode, taking into consideration the topic of the article. Also raises the question of
the relationship between new and traditional values in our society. On the basis of e anal
sis of the values considered social issues such as sodomy and lesbiancmdcindies why it
still punished in prison. Based on the analysis of the current crirtiratutive legislation

Eltolkzh d iz 2017

20


mailto:Jane-vit@mail.ru

l jflsdzdS skLBOMMS et ddzfls d 5 23s(@)/ 2017

of the Russian Federation and some international acts are formulated some conclusions and
suggestions.

Keywords:the penal policy; penal lawggiety; factors; the morality; convicts.
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A. N. Kimachev

SPECIFIC ISSUES OF THE REGIME OF EDUCATIONAL COLONIES
IN THE INTERNAL RULES

The article invesgjates some aspects of legal regulation of the organization ofiexec
tion and serving of criminal punishment of imprisonment for convicted persons who have
committed crimes as minors, carried out the internal regulations of educational colonies of
the correctional system.

In particular, the article analyzes the place and role of the internal regulations in the
legal regulation of the penitentiary institution regime implementing criminal punishment of
imprisonment; actors and territories in respect of whiahgdiction considered legal act;
problem placing describe the internal structure of educational colonies in the document is
placed in the public domain; certain bottlenecks associated with taking prisoners inian inst
tution, their relationships with thetaff of educational colonies, the implementation of basic
rights and duties of inmates, convicted of having inspections, their employment conditions in
isolated premises, locked in their free time or work; List the name of things and objects, foods
that cawvicted persons are prohibited to carry, receive parcels, packages, wrappets or a
quire; as well as the effectiveness of the legal regulation of the internal regulations af educ
tional colonies through separate from other correctional institutions regulatct.

In general, the article draws attention to a certain passivity of thema&ing activity
towards the timely correction of one of the central documents on the organization wf exec
tion and serving of criminal penalties of imprisonment in respepesons who have oo
mitted a crime as a minor, on the background of fairly dynamic public relations.

Keywords deprivation of liberty; educational colony; juvenile offenders; internal
regulations; inner order rules; modenprovement of criminagxecutie law.
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E. A. Kadaneva
THE MEANING OF PRISON AS TYPE OF CORRECTIONAL FACILITY

The article considers the issue of the place of the prison in the structure of carrectio
al institutions. A number of specific tasks carried out by the prison, peculiar to this-corre
tional institution, are determined.

The expei@ncy of existence of prisons for the execution of criminal punishment in the
form of imprisonment for a certain period is determinedeVeals the duality in the functions
of one correctional institution in the form of a prison, which is based on thdipeties of
the classification of prisonersenced to deprivation of liberty under Russian law.

The issue of transferring a convicted person from a penal colony to a prison as a legal
consequence of recognizing the punishment of a convicted peragreggetrator is also &
ing investigated. The competition of norms on the transfer of the convict, recognize@gas a m
licious violator of the establishedder of serving punishment, is revealed in the punishment
cell, a chambetype room, a single cell, single chamber room and then under strict dond
tions of serving punishment, on the one hand, and transferring this convict to prison, the other
side.

Keywords:prisory deprivation of liberty convict malicious troublemaker of serving
sentence
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M. S. Krasilnikova

IMPLEMENTATION ISSUES OF THE FORCED LABOR
AND IMPRISONMENT IN THE COLONY SETTLEMENT CONCERNING
PREGNANT WOMEN AND WOMEN WITH YOUNG CHILDREN

The article deals with the problem of overcoming the gap in criminal legislatiota rela
ing to the implementation of the forced labor and imprisonment served in the -colony
settlement of pregnant women and women with young children. According to the law creation
of children's homes in correction centers and colositlements is not providetherefore,
practical workers of a penal correction system have to decide is a question of determination
of fate of the ectant mother and the child who was born in time of the punishments.

The most obvious decision application of a delay of servingrssni@rt.82 of the
Criminal Code of the Russian Federation) to such women is represented. But nat-all co
demned women leaving forced labor or imprisonment for cedettyement can apply for this
delay owing to discrepancy to its cotdns, or the courtan refuse granting a delay.

Another option for finding the convicted woman together with Balitg accommod-
tion with the permission of the administration of the correctional facility on rented or own
living space outside, on the territory of the correctl center the colongettlement or &
yond. In this way at the end of the maternity leave will have to address the question of the
transfer of the child with the permission of the mother of the family or by a decision f the t
telage and guardianship audrities or other persons, the child will be sent to the appropriate
institution (children's home) until the release of convicted, because woman should get back to
work.

In article is in detail described how to address these issues, provides statistical an
background information, explanations are given on ways to overcome the legislative-gap u
der consideration.

Key words: forced labor; imprisonment; correction center; the colegttlement;
convict; the child; pregnancy.
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S. ¢. Kutukov, S. N. Smirnov

ABOUT "CONSCIENTIOUS ATTITUDE TO LEARNING AND ACTIVE
PARTICIPATION IN EDUCATIONAL ACTIVITIES" IN PART 1
OF ARTICLE. 113 OF THE PENAL ENFORCEMENT CODE

The article analyses set out in part 1 ofide 113 of the Criminal Executive code of
the Russian Federation the basis of application of encouragement measures for persons se
tenced to deprivation of | iberty. Acceoerding
havior o, i a itdenosvork, ganing, active pamidipation in educational aeti
itieso) have an estimated (amorphous)d-in nat
ing by practitioners of institutions and bodies executing criminal penalties of imprisonment.
Analyze the legislation and various legal sources, allowed us to formulate certain changes
and additions to the Penal code, relating to two of these eleefita consci enti ous
to I earning and active parti ciheableitoimproven e du:
not only legislation, but also to promote uniform understanding of the law enforcers ito elim
nate unjustified violation of rights, freedoms and lawful interests of persons sentencpe to de
rivation of liberty.

Keywords:incentives appliedo the convicted to do the best possible freedam; i
provement of criminaExecutive legislation; encouraging institutions of crimifiadecutive
law; law enforcement institutions and bodies executing criminal punishment in the form of
deprivation of libery; to encourage lavabiding behaviour of prisoners.
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A. S. Morozov

WAYS OF COUNTERACTION TO THE CORRUPTION
OFFENCES COMMITTED BY EMPLOYEES
OF THE PENAL CORRECTION SYSTEM

The rpose of the executed research consists in studying of the theory and practice
of anticorruption in a penal correction system of Russia and establishment oblposays
of enhancement of mechanisms of counteraction to such delicts. Approbationltsfatau
research resulted fromcarrygn out st udi e sFunction ofidivisions @f & penaé o f
correction sgtem on prevention of corruption and other offensedth the employees who
are professionally engaged in implementation of functionaltazigicks concerning the pe
sons suspected of making of acts of a corruption orientation. In work the internationat exper
ence of fight against corruption, the proposal of the Russian scientists on the solution of this
problem is considered. The problemsapplication of traditional means of fight againstreo
ruption resulting, in particular, in disciplinary responsibility of the persons which weren't
taking a bribe, but provided false information on the income, etc. are considered. The- concl
sion that in pactical activties of organizations of a penal correction system efficiency of fight
against corruption depends on presence at administration of real regime control levers is
drawn.

Keywords:corruption; conflict of interestprison correctional facility responsibity;
employee.
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E. E. Novikov

KINDS, CONTENT AND PLACE OF CRIMINAL-EXECUTIVE
RELATIONS IN THE SYSTEM OF THE CRIMINAL-EXECUTIVE
REGULATION MECHANISM

In the scientific article, criminaéxecutive relations are considered as one of the main
elements of the mechanism of criminakecutive regulation. Particular attention was paid
to general and special, authorizing, binding, prohibitivegtpctive, passive and active crm
nal-executive legal relations.

Analyzing the opinions of penitentiary scientists and representatives of the general
theory of law, the author of the article pays special attention to the regulatory-peealtive
relations, which are the main subject of the impact of legal regulations and are formed on the
basis of authoritative and binding regulatory legal norms. In the article it is noted that if the
regulatory legal relations that are formed on the basis of authoriaorgns arise as a result
of the decision and direct realization by the subject of the legal relationship of its right, then
the emergence of such legal relations on the basis of binding norms is related to the oblig
tion of individuals to take active actis, fulfill the requirements specified in norms of law.
Participants in these legal relationships do not have an alternative way of behavior.

Special attention should be paid to the analysis of criréxalcutive legal relations of
active and passive type.

Summing up, the author concludes that a comprehensive study of the issue on criminal
enforcement relations will be the basis for optimizing the mechanism of criminal executive
regulation, which, in the end, will determine the success of achieving the dgfaded in the
penal enforcement legislation.

Keywords:criminal-executive relations; the mechanism of the criminal executiye re
ulation; the convicted person; the norms of the crimetcutive law.
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0. V. Obernikhina
THE ESSENCE AND LEGAL NATURE OF JUDICIAL ACTS

The development of modern legislation in the direction of humanization and tlee redu
tion of the repressive nate of criminal sanctions has led to the fact that rules of law ane co
stantly subjected to significant change, often part of the text suffers because of the brevity of
the wording, the lack of specificity and not informative. All this is the basis fastabélid-
ment of a subsidiary, explaining the nature of the norms whose practical application on the
one hand allows to reduce jurisprudence to a common denominator, on the other creates
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problems of possibility and expediency of their actions retroagti&d, for example, so far,
neither the legislator nor the enforcers can't answer the question of whether the resolution of
the Plenum of the Supreme Court of the Russian Federation source of law or not? It seems
that the problem is due to the instabilitgt only of the criminal legislation and practice of its
application, but also the related decisions of the Plenum of the Supreme Court of the Russian
Federation, which contain in their text part of the provisions the application of which may
both improveand worsen the position of the person who committed the crime.

Key words:rule of law; the retroactivity of the criminal law; the resolution of Plenum
of the Supreme Court of the Russian Federation; the criminal law; judicial interpretation; the
criminal proceedings.
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V. B. Pervozvansky, V. I. Silenkov

RESOCIALIZATION OF CONVICTS AND HUMANIZATION OF THE
EXECUTION OF THE PENALTY OF IMPRISONMENT AS A MEANS
OF IMPLEMENTING THE NATIONAL IDEAS: QUESTIONING

¢rticle in the order in which questions the rationale for the possibility of considering
resocialization of convicts and humanize the execution of the penalty of deprivation of liberty
as a means for the realization of national patriotism, proposed by the PresidbatRdissian
Federation V.V. Putin. The uniting national idea has to extend not only to thabiaing
citizens, but also on convicts who are citizens of our state. The attention to need of filling of
fixed assets of correction and resocialization by dbgresponding content in the context of
the national idea, orientation of administration of correctional facility, employees, teachers of
evening school, training officers is paid to its realization. Resocialization of convicts and a
humanization of exedon of the punishment in the form of imprisonment in the context of the
national idea of patriotism are considered as the interconnected process. Efficiencg-of res
cialization can be increased in case of approach of living conditions of convicts to aoaditi
of human community, formation of his personality only in the humane environmenteinvolv
ment in the respective spheres and forms of activity, in recognition of a worthiness af the pe
son. At the same time it is worth to remember that following to uhepEan standards ofke
ecution of the punishment is impossible without national law, national interests andthe pr
claimed national idea of patriotism.

Keywords resocialization; imprisonment; convicted; humanization; national idea;
funds.
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M. V. Prokhorova

CHARACTERISTICS OF THE INDIVIDUAL JUVENILE OFFENDERS
SERVING SENTENCES OF DEPRIVATION OF LIBERTY
AS A CRITERION OF DIFFERENTIATION
AND INDIVIDUALIZATION OF PUNISHMENT

In article questions of differentiation and individualization of the execution of te pe
alty of deprivation of erty in educational colonies, the results of the study of contemporary
characteristics of convicts serving their sentence in educational colonies of the Knasdnoya
Permj Krasnodar and Altg regiors, Oryol, Tyumen, Tomsk, Kurgan, Rostov, Sakhalin,
Nizhry Novgorod, Kemewo and Tuh regions.The results of the study confirm the necessity
of taking into account personality characteristics of convicts serving their sentence a educ
tional colonies under the differentiation and individualization of punistmBnocess
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of differentiation and individualization of execution of the punishment in educational colonies
is subject to deeper division on the basis of additional criteria among which it is necessary to
pay especially attention to social, criminal angaé¢and criminal and executive criteria. Not

only the standard indicators, such as floor, departure of punishment in the form of mpriso
ment earlier, but also both character and degree of public danger of the committed crime,
existence of criminal record fault form, behavior of convicts during serving sentence, age
features of mentality and the fact of change of their moral and social and role characteristic
have to enter the content of these criteria (the relation to punishment, the committed crime,
work, training, circle (club)work, maintenance of socially useful communications, etc:). A
counting of the specified indicators, in turn, causes more differentiated approach to structure,
as well as to the organization of execution of imprisonment congemiimors and, perhaps,

to return to consideration ofauge st i on of cr éybridd correctionél facl-o mp | e x
ties for serving sentence in the form of imprisonment by the persons who have committed
crimes at minor age.

Keywords:criminal and executiveystem imprisonment differentiation individuali-
zation juvenile penitentiaries.
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A. M. Smirnov, A. M. Nikitin

CHARACTERISTICS OF WOMEN CONDEMNED TO DEPRIVATION
OF FREEDOM, ISOLATED BY MOTIVES OF PERSONAL SAFETY

The article describes the characteristmswomen sentenced to deption of liberty,
isolated on motives of personal safety. The conduct of this study is preidet by the high
level of criminality of places of deprivation of liberty, which makes the issue of proveting s
curity for the perso of convicts urgent. The authors come to the general usinal that the
age of these women is from 26 to 40 years, and also from 21 to 25 years; they are sentenced
to imprisonment for committing crimes against life and health, property, as well as public
health and public morals; condemned to isolation from society for the first tiregisposed
for various reasons not to participate in the social life of the correctional colosgiptinary
practi ce i n t hepunitived @as;aman® such lwaes theae afe no persons
propagating customs and traditions of criminal subculture, as well as persons with low social
status. The characteristics of these women described in this article will provide metliodolog
cal assistance to the staff of correctiorm@lonies in ensuring their protection against any
threats while serving their criminal penalties. In addition, this characteristic will complement
the general portrait of women serving a sentence of imprisonment, which will lead to further
sdentific resarch aimed at increasing the effectiveness of the correctional process in their
attitude.

Keywords: convicts convicted womensecurity of convicts penitentiary security
characteristics of convicipenitentiary preventignprevention of offensgsorredional faci-
ities; penitentiary system.
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P. V. Teplyashin

SLAVIC TYPE EUROPEAN PENITENTIARY SYSTEMS

The article substantiates the existence and summarizes the Slavic European penal system,
characterizd by the search for a balanced approach to solving the dilemma between ensu
ing public safety and the observance of human rights, prison management authorities on the
jurisdiction of the respective ministries of Justice (except Ukraine and Belarus)aduiié
rate of prisoners, usually the minimum number of foreign condetachment model ofni
prisonment. It is noted that prisons and controls of this type have many common features.

The author notes the extension of the following practices: appliedisre correction in
part of general education and vocational training is increasing, the use of social reintegr
tion, training psychiatric technology, as well as the characteristics of the treatment of certain
categories of prisoners (drug users, women)et

The attention is focused on the fact that in the context of active maintaining thesprogre
sive standards of treatment of convicted persons in prisons @lévec type of European
penitentiary systems vi ol ati ons of t he atedimthe reporesdfthper s on
representatives of the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment

Keywords:the penal colony; international standardggal family; progressive system;
Russian criminakbxecutive system; tuberculosis; Center for Social Adaptation.
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Zh. Yu. Kabanova, I. P. Shleye

TO THE QUESTION ABOUT THE TYPES OF CRIMINAL
MAINTENANCE ACTIVITIES AT CORRECTIONAL INSTITUTIONS

In article questions of criminalistic ensuring activity of correctional facilities are
considered. Eployees of correctional facilities carry out activity different types including
criminalistic in which it is necessary to allocate scientific criminalistic activity and pract
cal criminalistic activities. She is implemented by means of criminalistic pngvitt is
offered to allocate three types of criminalistic ensuring activity of correctional facilities:
criminalistic scientific providing, technical and criminalistic providing, tactical andhmet
odological pracical providing.

Criminalistic scientific poviding is associated with the criminalistic theoretical
knowledge acquired by employees of correctional facilities during educational process,
selfeducation, quick and office education.

Authors carry technical means by means of which employees of tcamegdacili-
ties reveal to tdmical criminalistic providing, collect, withdraw, fix traces of crimes and
offenses at impinentation of regime, supervising, operational search activity.

It is offered to include cogitative and practical criminalistic pding in a basis of
tactical and methodological practical providing, criminalistic cogitative activity differs
from household cogitative activity.

Keywords: criminalistic support activities forensic knowledgeeducation em-
ployee correctional facility; technical and forensic toglshe convict traces tactical
methodologicapractical support thinking.
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